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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

GR Case No. 3232/2016

U/S. 498(A) I.P.C

 read with Section 4 of Dowry Prohibition Act, 1961

STATE

VS

            Abu Bakkar Siddik

PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

         DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: A.L. Bairagi

DATE OF EVIDENCE: 15.10.2018, 06.12.2018, 18.01.2019, 15.02.2019,

                                 16.03.2019.

STATEMENT OF DEFENCE: 24.05.2019.

DATE OF ARGUMENT: 27.05.2019.

DATE OF JUDGMENT: 04.06.2019.

                J U D G M E N T

1. The brief facts of the prosecution case as revealed from the ejahar

is that the informant married the accused Abu Bakkar Siddik about

1½ years ago as per Islamic law and at present she is 9 months

pregnant. However, since the day of her marriage her husband and

the other  accused persons named in the ejahar  namely Md. Nur

Alom, Md. Abul Kalam Sk and Fatema Bibi committed physical and

mental  cruelty  upon  her  by  demanding  motor-cycle  and  khat,

palang etc.,  along with Rs.  1-1.5 Lacs.  It  is also alleged that her

husband committed marpit upon her at the instigation of her father-

in-law and mother-in-law and other accused persons named in the

ejahar and drove her out from the matrimonial house stating that
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unless she brings the demanded materials, she will not be allowed

to  enter  the  matrimonial  house  for  which  she  is  residing  in  her

parental  house till  date.  As such the present  F.I.R was lodged at

Tamarhat  P.S.  and  it  was  registered  as  Tamarhat  P.S.  Case  No.

246/2016 u/s. 498(A) I.P.C. against the accused persons named in

the ejahar.

2. The  police  took  up  the  investigation  and  on  completion  of

investigation,  submitted  charge  sheet  u/s.  498(A)  I.P.C.  against

accused Abu Bakkar Siddik.

3. On appearance of the accused before this court, vide order dated

21.03.2018  bail  was  granted  to  him  and  vide  order  dated

13.09.2018  copy  was  furnished  and  particulars  of  offence  u/s.

498(A) I.P.C read with Section 4 of Dowry Prohibition Act, 1961 is

read over and explained to the accused to which he pleaded not

guilty and claimed to be tried.

4. During  the  trial,  the  prosecution  side  examined  five  witnesses

including the informant. Prosecution thereafter closed its evidence.

Statement of defence of the accused was recorded u/s. 313 Cr.P.C.

Defence adduced no evidence.

5. Heard learned counsels for the prosecution and defence.

6. FOLLOWING POINTS WERE SET UP FOR DETERMINATION:-

(a) Whether  the  accused since  the  day  of  his  marriage  with  the

informant, he physically and mentally tortured his wife, Rahima

Bibi and ousted her from the matrimonial house for not fulfilling

his demand for motor-cycle, khat, palong etc. and Rs. 1-1.5 Lacs

and  thereby  committed  an  offence  punishable  under  section

498(A) I.P.C?

(b) Whether the accused during his conjugal life with the informant

demanded Rs. 1-1.5 Lacs from his wife and for not fulfilling the

said demand ousted her from matrimonial  house and thereby

committed  an  offence  punishable  under  section  4  of  Dowry

Prohibition Act, 1961?
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7. DISCUSSION     ON  THE  POINT  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

8. PW-1, Rahima Bibi who is the informant deposed that she filed the

ejahar and after one year of marriage, her husband/accused started

physical and mental torture by demanding Rs. 1.5 Lacs and motor

cycle assaulted her and drove her out from matrimonial house while

she was 9 months pregnant. Thereafter, her mother Hafiza Bibi and

brother-in-law Abdul Hamid went to her matrimonial house then, the

accused person insulted them and refused to take her. Thereafter,

her mother filed the ejahar.

          In her cross-examination, it is revealed that she cannot

remember the exact date and time when her husband demanded

money and motor cycle from her and drove her from matrimonial

house. She further stated that accused filed a suit for restitution of

conjugal  rights  against  her.  She  further  stated  that  her  husband

demanded money and bike from her only once and at the time of

making of the demand of money and bike, her in-laws were present.

9. PW-2,  Hafiza  Bibi  is  the  mother  of  informant  who  deposed  that

accused demanded money and bike from her  daughter  and also

assaulted her daughter. She further stated that when she along with

her sister Nur Nehar Begum went to informant’s matrimonial house

then  she  found  her  daughter  in  injured  condition  having  injury

marks on nose and lips. She also stated that her husband has kept

her locked in a room and with the help of one local person present,

the door was opened by the mother of the accused but was not

allowed to be taken by them and later Tamarhat P.S. was informed

and police came and rescued her daughter. It is further stated that

she was pregnant at that time.

          In  her  cross-examination she stated that her  daughter

informed her about demand of money and bike by phone from her

matrimonial house however, she cannot remember the exact dates

when accused demanded money from her  daughter.  She  further

stated that she informed about the condition of her daughter, about

the torture to her daughter to the neighbours of the accused.
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10. PW-3, Nur Mahammad Sk deposed that the accused persons Abu

Bakkar  Siddik  is  his  neighbour  and  he  knows  nothing  about  the

incident between them.

11. PW-4,  Rokeya  Bibi  deposed  that  there  was  some  family  dispute

between accused and informant.

            In her cross-examination she stated that the accused wants

to carry on conjugal life with the informant but the informant is not

agreeable with the accused.

12. PW-5,  Moijuddin  Sk,  the  Investigating  Officer  deposed  that  he

submited charge-sheet against the accused. He also collected the

medical report, Ext.-4.

      In  his  cross-examination  it  is  revealed  that  the  date  of

occurrence is not mentioned in the F.I.R. It is also revealed in the

F.I.R.  it  is  mentioned that the informant was driven out from the

matrimonial house. He also stated that the persons named in the

sketch-map are also not made witness in the present case. He also

stated that PW-1, informant did not state before him as to when

police  rescued Rahima Bibi  from her  matrimonial  house.  He also

stated that PW-2 did not state before him the exact date when the

accused  demanded money  from her  daughter.  He  further  stated

that PW-2, Hafiza Bibi  did not state before him that the accused

beat her daughter and kept her daughter locked in a room and with

the help of local persons the door was opened by the mother of the

accused and PW-2 returned back and her daughter was not allowed

to  be  taken  with  her  and  thereafter,  she  informed the  police  of

Tamarhat P.S. and police rescued her daughter.

13. In the statement of defence accused stated that he is innocent and

it is a false case. He further stated that his wife, informant wanted

him to stay as Ghar-Jamai at her parental house but he refused and

then, she left his house. He also stated that he filed a restitution of

conjugal rights case and informant came to his house to end the

said case assuring that she will come and stay with him and when

he closed the said case, she did not come to his house. 

14. Counsel for the accused stated that the case of the prosecution is

baseless and the accused is innocent and he is falsely implicated
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and  referring  to  (2012)  6  Gauhati  Law  Reports  586  and  (2010)

CRI.L.J.1679  stating  that  mere  omnibus  statement  regarding

demand of money does not ipso facto make out a case u/s. 498(A)

I.P.C., the prosecution is required to prove the overt acts attributed

by the accused/appellant beyond reasonable doubt.

15. According to the counsel for the accused there is contradiction in

the F.I.R. and the evidence on record. While in the F.I.R. father-in-law

and mother-in-law and others are made offenders but not a single

word is uttered by the informant in her evidence as PW-1. According

to the prosecution there is corroboration of evidence on record and

minor  contradiction  should  not  demolish  the  case  of  the

prosecution.

16. Considering the materials on record, I find that although PW-1 in her

evidence stated that her husband is the offender in the ejahar, it

appears that she has not made her father-in-law and mother-in-law

and others as offender. This is a major contradiction. Further, she

stated that her mother, PW-2 and brother-in-law Abdul Hamid came

to her matrimonial house to rescue her. But her mother, PW-2 stated

that she herself along with her sister, Nur Nehar Begum went to

matrimonial house of PW-1 and found PW-1 injured and also found

her confined in a room and the mother of the accused along with

local  person opened the said  door  of  the room and later,  police

rescued her from the said room. But this fact is not found in the oral

testimony  of  PW-1.  It  appears  that  PW-2  has  deliberately  made

embellishment to her story.

17. PW-4,  an independent witness has a different story.  According to

her, the informant is not agreeable to carry on conjugal life with the

accused Abu Bakkar Siddik.

18. The evidence on record is seen in the light of statement of defence

is also relevant. Considering all the materials on record I find that

the prosecution story does not inspire confidence. Evidence of PW-1

and PW-2 does not inspire confidence. The evidence on record gave

two  views  to  the  prosecution  story.  One  view  is  found  in  the

evidence of PW-1 and PW-2 and other view is found in the evidence

of independent witness, PW-4. The argument of the counsel for the
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accused  is  also  has  strong  footing.  Therefore,  considering  all

materials on record I find the case of the prosecution to be weak

and find that the prosecution has not been able to prove its case

beyond  all  reasonable  doubt.  Hence,  the  accused  is  given  the

benefit  of  doubt  and  finding  no  cogent  incriminating  material

against him, I acquit him of the charges levelled against him and he

is  set  forth  at  liberty.  Point  for  determination  goes  against  the

prosecution. The bail bonds of the accused persons shall remain in

force for a period of 6 months in view of section 437-A Cr.P.C.

O R D E R

The  case  of  the  prosecution  did  not  inspire  confidence  and  the

accused is given benefit of doubt and therefore, finding no cogent

materials against the accused, the accused Abu Bakkar Siddik is

acquitted of the charges u/s. 498(A) I.P.C. read with Section 4 of

Dowry Prohibition Act,  1961 against  him and set  forth  at  liberty

forthwith.

The  bail  bonds  against  the  accused  shall  remain  in  force  for  a

period of 6 months in view of section 437-A Cr.P.C.

Given under my hand and seal of this Court on this the 4th   day of

June, 2019.

                                                                         Prasenjit Das, AJS
                                                                 Judicial Magistrate First Class

         Dhubri
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A P P E N D I X

1. Prosecution Witnesses: 

 PW-1: Rahima Bibi

 PW-2: Hafiza Bibi

 PW-3: Nur Mahammad Sk

 PW-4: Rokeya Bibi

 PW-5: A.S.I Moijuddin Sk (I.O)

2. Defence Witnesses: None.

3. Court Witness:

4. Prosecution Exhibits:

 Ext.-1: F.I.R.

 Ext.-1(1): Signature of Informant.

 Ext.-2: Charge-sheet.

 Ext.-2(1): Signature of I.O.

 Ext.-3: Sketch-map.

 Ext.-3(1): Signature of I.O.

 Ext.-4: Medical Examination Report.

5. Defence Exhibits: Nil.

                  Prasenjit Das
                                                   Judicial Magistrate First Class,    
                                                                          Dhubri
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